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CHAPTER CLVI. 

LAWS 1894. 

An act to establish boards of county park commissioners, and to de- 
fine their powers and duties* 

Sec. 1. Be it enacted by the Senate and General 
Assembly of the State of New Jersey : 

1. That in any county with more than two hundred 

thousand population, it shall be lawful for the "justice Justice of Su- 
rf. . . i . .i i i prcme Court 

or the supreme court presiding in the courts of such shall appoint, 
county to appoint five persons, to be known as the 

county park commissioners, who shall hold their 

office for two years from the date of their appointment, 
and shall serve without compensation ; and if vacancies Commissioners 
happen by resignation or otherwise, such vacancies may competition! 
be filled by such justice, and the persons appointed to be a mied forun- 
supply such vacancies shall be appointed for the un- onfy! crms 

, . - , ., . . in • i Duties of Com- 

expired terms only ; said commissioners shall consider missioned, 
the advisability of laying out ample open spaces for the 
use of the public in such county, and shall have authority 
to make maps and plans of such spaces, and to collect 
such other information in relation thereto as the said 
board may deem expedient, and shall, as soon as con- 
veniently may be within the term aforesaid, make a 
report in writing of a comprehensive plan for laying 
out, acquiring and maintaining such open spaces. 

Sec. 2. That said commissioners may employ such May employ 

assistan ts 

assistants as the v mav deem necessary and may expend Traveling ex- 

i i "<• " i • i j • i « i • i • penses may be 

such sums therefor and in the discharge of their duties, paid- Expen- 

. i i. i i , t * .i i ditures shall be 

including the actual traveling expenses of said members, | crti *l cd } ~ 

as they may deem expedient, not exceeding, however, senFreehoid- 

the sum of ten thousand dollars; and such expenditures 

shall, from time to time, be certified by said board to 

the said justice of the supreme court, who, if satisfied 

of the correctness thereof, shall order the payment of 

the same by the board of chosen freeholders of such 

county, who shall order the county collector to pay the 

same out of the funds appropriated or to be appropriated 

for the maintenance of highways and bridges in such 

county or of any unexpended balance. 

Sec. 3. That this act shall take effect immediately. 
Approved May 8, 1894. 
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LAWS 1895. 

An Act to establish publfc parks in certain counties in this state, 

and to regulate the same* 

1.. Be it enacted by the Senate and General Assem- 
bly of the State of New Jersey : 

1. That in any county of this state containing a popu- 
lation of more than two hundred thousand it shall be the 
duty- of the justice of the supreme court presiding in the 
courts of such county, as hereinafter provided, to appoint 
five persons a board of commissioners to be known as " the 

county park commission " (inserting the name of 

the county in and for which such commissioners are ap- 
pointed) ; the commissioners first appointed under the 
provisions of this act in any county shall hold office re- 
spectively for the term of one, two, three, four and five 
years, as indicated and fixed in the order of appointment, 
and all such commissioners, after the first appointment, 
shall be so appointed for the full term of five years ; va- 
cancies in the said board happening by resignation or 
otherwise shall-be tilled by such justice, and the persons 
appointed to fill such vacancies shall be appointed for the 
unexpired term only ; such persons so appointed, when 
duly qualified, constituting such board of park commis- 
sioners, and their successors, are hereby created a body 
politic, with power to sue and be sued, to use a common 
seal and to make by-laws ; the members of any such board 
shall serve without compensation ; their necessary ex- 
penses shall be allowed and paid, and no person employed 
by the said board shall be a member thereof ; before enter- 
ing upon the duties of his office, each of the members of 
said board shall take and subscribe an oath or affirma- 
tion, faithfully and impartially to perform the duties of 
his office, which oath or affirmation shall be filed in the 
office of the clerk of the county wherein the board of 
which he is a member is appointed ; every such board 
shall annually choose from among its members a presi- 



dent, vice-president and treasurer, and appoint a clerk ^°l?dutie? d and 

or secretary, and snch other officers and employees as it compensation. 

may deem necessary to carry out the purposes of this act ; 

it may also determine the duties and compensation of 

such appointees and remove them at pleasure, and 

make all reasonable rules and regulations respecting the 

same ; every such board shall have a suitable office, 

where its maps, plans, documents, records and accounts 

shall be kept, subject to public inspection, at such times 

and under such reasonable regulations as the board may 

determine. 

2. [Amended by Chapter LI, Acts 1899, to read as 
follows:] That every such board shall have power to Power to main 

... , i •i'lij.a1-«t_i» ta * n parks and 

acquire, maintain and make available to the innabi- acquire land 
tants of the county wherein it is appointed, and 
to the public, parks and open spaces for public resort 
and recreation, and shall have power to locate within the 
limits of said county such public parks and places, and 
for these purposes shall have power to take in fee or 
otherwise, by purchase, gift, devise or eminent domain, 
lands and rights in lands for public parks and open 
spaces within said county ; deeds of conveyance therefor 
shall be made to the said board by its corporate name, 
and it shall be the duty of such board to preserve and Duty of Board, 
care for, lay out and improve any such parks and places, 
and to make rules for the use and government of the 
same ; such board shall have power also to connect any May connect 
road, park, or public open space with any other park or parks or public 
public open space, and also with any city or muni- 
cipality of the said county by a suitable roadway or bou- 
levard, and for such purpose shall have power to ex- 
ercise any of the rights and powers granted by this act 
in the manner herein prescribed, and also to take 
or acquire in fee or otherwise in the corporate name of 
the said board for the benefit of the said county, by 
purchase, gift, devise or eminent domain, any lands or 
rights in land, and easements or interests in lands within 
the said county, although the lands so taken, or any 
part thereof, be already a street or way, and to construct 
and maintain along, across and upon and over the same, maintain roads, 
or any other land acquired by the said board under this 
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act, roadways, parkways or boulevards, and to grade and 
improve the same, to regulate the width thereon of side- 
walks, roadways, sendee way*, bridle paths, bicycle 
paths or roads, to plant within the same trees and shrub- 
bery, to construct such sidewalks, roadways, service 
ways, bridle paths, bicycle paths or roads, to pave the 
same, or any part thereof, in such manner and of such 
material as said board may deem advisable, which said 
grading, construction and improvement may proceed 
simultaneously, or from time to time, and in and upon 
such parts or sections of said parkways or boulevards, as 
may be determined and prescribed by said board from 
time to time ; such board also shall have power and 
authority to determine and to prescribe in the case of 
any new parkway or boulevard laid out and opened by 
such board, the lines for the frontage of any and all 
buildings to be located on the lands fronting on such 
new parkway or boulevard ; provided, however, that the 
concurrence of the common council or other body 
having authority over highways shall be necessary to 
take or appropriate any portion of an existing street or 
road. 

3. That the said board, before proceeding to purchase 
or condemn lands for a public park or place, shall 
determine upon the location and quantity of land to 
be included in any park or place, and cause a survey 
thereof to be made and a map showing the lands to be 
embraced therein, which map shall be kept by the 
said commissioners in their office, and the boundary 
lines of every such park or place shall be recorded in a 
book to be kept for that purpose by said board ; and be- 
fore laying out and opening any roadway, parkway or 
boulevard, they shall cause a survey of the same to be 
made and a map thereof to be filed in their office, show- 
ing the termini of the said roadway, parkway or boule- 
vard, including the courses and distances, the names of 
the several owners or reputed owners of land through 
which the same will pass, so far as the same can be 
ascertained, and the streets or roads which may be in- 
cluded therein ; provided, howeuer, that the said board 
shall not be obliged to disclose such locations, surveys or 
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maps to public inspection until it has taken proceedings 
to condemn lands or rights in lands necessary therefor. 

4. That when the said board shall deem it proper C o t Sdcmn n iands° 
to acquire lands or rights in lands for any public 
park or place which they have located, as herein 
provided, and the said board or its agents duly 
authorized cannot agree with the owner or owners 
of such lands and rights in lands, as to the price 
and terras of the purchase thereof, or when by the legal 
incapacity or absence of such owner or owners, no agree- 
ment can be made for the purchase thereof, a description 
in writing of the lands or rights in lands so desired, 
with the name or names of the occupants, if any there 
be', and of the owner or owners, and other parties inter- 
ested, if known, and their residences, if the same can be 
ascertained, by the board or its agents, shall be presented 
to one of the justices of the supreme court of this state, 
who shall thereupon cause such board to give notice 
thereof to the persons interested, if known, and in this 
state, or if unknown, or cannot be found, or out of this 
state, to make publication thereof as he shall direct, for 
any period not less than ten days ; and assign a particu- 
lar time and place for the appointment of commission- 
ers as hereinafter provided, at which time, upon satis- 
factory^ evidence to him of the service or publication of 
such notice, he shall appoint under his hand three im- 
partial and judicious freeholders, residents in the county 
in which such lands or rights in lands are situate, to ex- 
amine and appraise the said lands or rights in lands and 
assess the damages, upon such notice to be given to the 
persons interested as shall be directed by the justice 
making such appointment, not less than ten days; and 
it shall be the duty of the said commissioners (having 
first taken and subscribed an oath or affirmation before 
some person duly authorized to administer the same 
faithfully and impartially to examine the matter in 
question, and to make a true report and appraisement 
as aforesaid in writing, according to the best of their 
skill and understanding) to meet at the time and place 
appointed, and to proceed to view and examine the 
lands or rights in lands, aud to make a just and equit- 
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able appraisement and assessment as aforesaid, to be paid 
by the said 'board, which report shall be made under 
the hands of the said commissioners, or any two of them, 
and within fifteen days thereafter, together with the 
description of the lands or rights in lands, and the ap- 
pointment or oaths or affirmations aforesaid shall be 
filed in the clerk's office of the countv within which such 
lands are situate, to remain of record therein, and there- 
upon, and on payment or tender of payment of the 
amount so awarded to the party or parties entitled 
thereto, the said board is authorized and empowered to 
enter upon and take possession of the said lands and 
rights in lands ; and all titles thereto for the purpose 
for which the same is taken, shall upon payment, or 
tender, pass from the said owners and parties interested 
to the said board in trust for the said county in and fbr 
which they are appointed ; and in case of any dispute 
between any owner or other party interested as to their 
respective rights or shares in and to the sum so assessed 
and ascertained under this act, then the said board is 
authorized to pay the sum assessed to the clerk of the 
county in which said lands are situate, to be paid out 
and disbursed to or among the parties entitled to the 
same, by the order of the circuit court of the said 
county, upon the application of any one or more of the 
said parties interested, on due notice to the others ; and 
the justice shall, upon the application of either 
party, or on reasonable notice to the others, tax and 
Fees and ex- ft l'ow such costs, fees and expenses to the commissioners 
eTand pa?? " an ^ other persons performing any legal duty in the 
premises as he shall think equitable and right, which 
shall be paid by tlhe said board ; and if any or all of the 
said owners or other parties interested shall be absent 
from this state, or under any legal incapacity that dis- 
qualifies them from receiving legal payment of the 
money awarded, then it shall be the duty of the said 
board to pay the amount awarded to such person or 
persons, to the clerk of the county in which said lands 
or rights are situate ; and it shall be the duty of the 
said clerk to receive the same, to be paid to the parties 
entitled thereto by the order of the circuit court of the 
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said county, upon application made therefor, and every 
and all of such payments to the clerk shall be equiva- 
lent to payment to the parties entitled thereto, and shall 
operate to transfer the title of the said lands or said 
rights in lands to the said board, as if payment was 
made directly to the said parties ; provided always, that Proviso, 
should the said board, or the owner or owners of said 
lands or rights in lands feel aggrieved by the report and 
award of the said commissioners, they, or either of 
them, may appeal from the said appraisement and 
award in respect to their interests therein, to the next 
circuit court of the county wherein the said lands are 
situate. 

5. That every appeal from the appraisement and Proceedings in 
award of the said commissioners shall be made 
in the form of a petition to the said court, and notice 
thereof shall be given to the other parties within 
fifteen days after the filing of the commissioners' report 
and award, which proceedings shall vest in the circuit 
court the authority and power to hear and determine 
the question of the value of the land or rights in lands 
and the damages sustained, if any, and thereupon the 
said court shall direct a proper issue to be framed be- 
tween the said parties for the trial of the said question, 
and order a jury to be struck for the trial of the same, 
and a view to be had of the premises by the 6aid jury, 
and the said issue shall be tried upon like notice and in 
like manner as other issues of fact are tried in said 
court, and it shall be the duty of the said jury to as- 
sess the value .of the said land in question or rights in 
land, and the damages sustained, if any ; and the party 
or parties appealing shall recover costs in such suit, if 
they shall succeed at the trial on the appeal in changing 
the valuation or assessment in his, her or their favor, 
and shall pay costs, if they shall fail so to do, but no 
appeal shall prevent the said board from taking the land 
upon filing the commissioners' report and award, and 
payment or tender to the parties of the amount thereof, 
as herein provided ; that upon the verdict of the jury 
fixing the value of the lands or rights in lands and 
damages, the court shall enter judgment for the amount 
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thereof, with or without interest and costs, according to 
the provisions of this act and the principles of law ap- 
plicable to the trial of similar issues in other cases, and 
the judgment so entered shall be the sum which the 
owner or owners and other persons interested are en- 
titled to have from the said board for the said lands or 
rights in lands and damages, and may be enforced in 
manner and form similar to other cases in which judg- 
ment is pronounced in the said court, and when the 
commissioners' award is paid by the said board into 
court, as hereinbefore provided, it shall be the duty of 
the court to order the moneys so paid into court ap- 
plied to the payment of the said judgment, and the 
8urplus s if any, repaid to the said board. 

6. That the said board shall have power and 

authority not only to lay out and open roadways, 

parkways and boulevards, connecting parks and 

open spaces as herein provided, but shall have authority 

Board may es- to establish the grade of such highways, and change 

tablish, change _ . _ & . ,,? i .l 

or alter grade and alter the same, to grade, curb, nag, pave and otner- 

ol highways. 

and improve' wise improve the said parkways, roadways and boule- 
vards, and to regulate the use thereof. 

Notice of open- 7. That whenever the said board shall determine to 

ing or unprove- 

waysto f be°ad- °P en an d lay on t a boulevard, parkway or roadway, 
vertised. • or t ma k e any improvement thereof which shall 

require the condemnation of lands or rights in lands, 
the said board shall give notice by publication, at 
least ten days, in one or more of the newspapers cir- 
culating in the county wherein the lands to be con. 
demned are situate, of its intention to" apply to the 
Appointment circuit court of the said county for the appointment of 

of Commission- # J r r 

ers to condemn three disinterested commissioners to make an appraise- 

lands for such rr 

boulevards, etc me nt of the value of the lands and rights in lands 
necessary to be taken in the judgment of the said com- 
missioners, and the damages occasioned thereby, for the 
opening and laying out of any boulevard or roadway, or 
for the improvement thereof ; and also to ascertain, fix 
and determine the amount of the special benefits which 
the laying out of the said street or the improvement 
thereof will confer upon any owner of property bene- 
fited thereby; and at the time and place specified in 
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such notice the said- court shall appoint three disinter^ Appointment 

_ of Commission- 

ested freeholders resident in the said county to make a «* to assess 

J benefits. 

just and true appraisement of the value of the lands or 
rights in lands to be condemned and taken by the said 
board, for the purposes specified in the said notice and 
the damages, and also to make a just and true estimate 
and appraisement of the special or peculiar benefits 
which the opening of any such boulevard, parkway or 
roadway, or the improvement thereof, may confer upon 
any owner of property benefited thereby, in proportion, 
as nearly as may be, to the benefit which each owner 
may be deemed to acquire; and the said commissioners, 
when so appointed, shall forthwith take and subscribe 
an oath or affirmation, faithfully and impartially to per- 
form the duties imposed upon them by law, and such 
oath or affirmation shall be filed in the office of the 
clerk of said county; and the said commissioners shall 
fix a time and place when they will hear the persoms 
interested in the property to be taken and appropri- 
ated as aforesaid and in the benefits to be conferred by 
the proposed improvement, of which time and place. Notice of time 
public notice shall be given by the said commissioners m n eet?ng Ce 8haii 
for at least ten days prior to the day of meeting in two e a vcrtlse * 
or more of the newspapers published and circulating" in 
the said county, and after having viewed the premises 
and heard the parties interested, the said commissioners 
shall proceed to estimate and fix the value of the lands 
and rights in lands taken and the damages caused by 
such taking, and also ascertain and determine the 
amount of special or peculiar benefits conferred upon 
the owners of property benefited by the said opening o r 
improvement, in proportion, as nearly as may be, to the 
benefits which each owner shall be deemed to acquire, 
and to make report of their assessments to said court ; 
the said commissioners may report the damages awarded Commissioners 

, ,, . n , . * , ° shall report to 

and the benents assessed m any case in the same report the court, 
or separately as they may determine, and upon the 
coming in of any such report, signed by the said com- 
missioners, or any two of them, the said court shall 
cause such notice to be given as it shall direct of the give notice of 
time, and place of hearing any objections that may be objections. 
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made to such award or assessment, and after hearing any 
matter which may be alleged against the same, the said 
court shall, by rule or order, eithev confirm the said re- 
port or refer the same to the same commissioners for 
Commissioners revision and correction ; and the said commissioners 
port^freqSired shall return the same, when referred to them again, cor- 
rected and revised, or make new report thereof to the 
said court without unnecessary delay, and the same, on 
being so returned, shall be confirmed or again referred 
by the said court in manner aforesaid, as right and jus- 
tice may require, and so from time to timeuutil a report 
shall be made or returned in the premises, which the 
said court shall confirm, and such report, when so con- 
firmed, shall be final and conclusive, as well upon the 
said board of commissioners as upon the owners of any 
land and real estate, or rights therein affected thereby, 
and the said court shall thereupon cause said report so 
Court shall con- confirmed to be filed in the office of the clerk of said 

firm and file 

report. county, there to remain of record ; and the said court 

shall have power and authority to make such rules for 
the regulation of the practice and procedure under this 
act as shall be deemed expedient and consistent with its 
provisions ; the said court shall, upon application made 
by the said board or on its behalf, fix and determine the 
compensation to be paid the commissioners so appointed, 
and allow any other expense necessarily incurred in 
making any such assessment, all which shall be paid by 

Proviso. the said board of park commissioners ; provided, how- 

ever, that the cost and expense of making any assessment 
for benefits, including the fees bf commissioners, may 
be included in making up the entire cost for the purpose 
of such assessment. 

Benefitsmaybe 8. That in every case in which damages are awarded 

deducted from _ . . . » - . 

damages under the provisions of this act to an owner or owners 

of lands, and benefits are assessed against the same 
owner or owners, it shall be lawful for the said board, 
when both the award of damages and the assessment 
of benefits have been finallv confirmed, to deduct the 
amount of the benefits assessed from the damages 
awarded, and to set off such benefits against such 
damages by proper charges and credits, in order that 
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the excess of damages, if any, shall be paid, and the 
excess of benefits, if any, only collected. 

9. That any person or persons to whom an award Award of bene- 

y t r fita may be col- 

shall be made as aforesaid, subject to the deductions lccted °v 8uit - 
for benefits assessed as aforesaid, may sue for and 
collect the said award after the same shall have been 
confirmed as aforesaid, in an action of debt against 
the said board in any court of competent jurisdiction, 
and a certified copy of the award so made shall be 
presumptive evidence of the claim, sued upon. 

10. That it shall be lawful for the said board to collect Board may col- 

lect assess- 

the assessments for benefits so made as aforesaid, either ment ? w j th in - 

' terest and costs, 

by a suit in an action in debt in the name of the said ^unds ° r 8ale 
board against the person or persons from whom such 
assessment is due, together with the costs of making 
the same, and interest at the rate of six per centum per 
annum from the date of confirmation, or by a sale of 
the property benefited, or by both of the said remedies, 
which are to be cumulative, and every such assessment 
shall be a first lien upon the property benefited as 
ascertained by the said commissioners, to the amount 
of the assessment so made as aforesaid, with the in- 
terest and cost from the date of the confirmation of 
such assessment. 

11. [Amended by Chapter LI, Laws 1899, to read as Notice of inten- 
follows:] That whenever said board shall determine to ing to court for 

1 . . commissioners 

make any improvement of any part or section or of the to determine 

j? i iiii benefits from 

whole of a parkway or boulevard therefore laid out or improvements, 
opened by said board, which improvement may consist 
in grading, or in any manner of paving or surface con- 
struction or in planting with trees or shrubbery, or in 
any one or more, or in all of the items of construction 
or improvement which are or may be authorized by 
law,. the said board shall give notice by publication, at 
least ten days in one or more of the newspapers cir- 
culating in the county wherein the lauds to be con- 
demned are situate, of its intention to apply to the 
circuit court of the said county for the appointment of 
three disinterested commissioners to ascertain, fix and 
determine the amount of the special benefits which the 
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missioners. 



improvement determined upon and specified or de- 
scribed in such notice will confer upon any property 
benefited thereby ; and at the time and place specified 
in such notice the said court shall appoint three dis- 
interested freeholders, resident in said county, to make 
a just and true estimate and appraisement of the special 
or peculiar benefits which the said improvement may 
confer upon any property benefited thereby in propor- 
tion, as nearly as may be, to the benefit which each 
Duties of com- property may be deemed to acquire; and the said com- 
missioners, when so appointed, shall forthwith take and 
subscribe an oath or affirmation faithfully and im 
partially to perform the duties imposed upon them by 
law, and sue)) oath or affirmation shall be filed in the 
office of the clerk of said county ; and the said com- 
missioners shall fix a time and place when they will 
hear the persons interested in the property and in the 
benefitstobe conferred bythe proposed improvement, of 
which time and place public notice shall be given by 
the said commissioners, for at least ten days prior to 
the day of meeting, in two or more of the newspapers 
published and circulated in the said county ; and after 
having viewed the premises and heard the parties in- 
terested, the said commissioners shall proceed to ascer- 
tain and determine the amount of special or peculiar 
benefits conferred upon the owners of property bene- 
fited by the said opening or improvement, in propor- 
tion, as nearly as may be, to the benefits which each 
owner shall be deemed to acquire, and to make report 
of their assessments to said court ; and upon the com- 
ing in of any such report, signed by the said commis- 
sioners, or any two of them, the said court shall cause 
such notice to be given, as it shall direct, of the time 
and place of hearing any objections that may be made 
to such assessment; and after hearing any matter 
which n^ay be alleged against the same the 6aid court 
shall, by rule or order, either confirm the said report or 
refer the same to the same commissioners for revision 
and correction ; and the said commissioners shall return 
the same, when referred to them again, corrected and 
revised, or make new report thereof to the said court 



Make report. 



Duty of court 
upon hearing 
report. 
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without unnecessary delay ; and the same, on being so 
returned, shall be confirmed or again referred by tiie 
said court in manner aforesaid, as right and justice may 
require, and so from time to time until a report shall be 
made or returned in the premises, which the said court 
shall confirm ; and sueh report, when so confirmed, shall 
be final and conclusive as well upon the said board of 
commissioners as upon the owners of any land and real 
estate or rights therein affected thereby, and the said 
court shall thereupon cause said report so confirmed to 
be filed in the office of the clerk of said county, there to 
remain of record ; and the said court shall have power 
and authority to make such rules lor the regulation of 
the practice and procedure under this act as shall be 
deemed expedient and consistent with its provisions; 
the said court shall, upon application made by the said 
board, or on its behalf, fix and determine the compen- 
sation to be paid the commissioners so appointed, and 
allow any other expense necessarily incurred in making 
any such assessment, all which shall be paid by the said 
board of park commissioners ; provided^ however, that 
the cost and expense of making any assessment for 
benefits, including the fees of commissioners, may be 
included in making up the entire cost for the purpose 
of such assessment. 

12. That any and all assessments which may be made 
nnder and by virtue of this act for benefits conferred 
shall be and remain liens upon the lands and real 
estate benefited as aforesaid, from and after the time 
when the same shall be confirmed, and any such lien 
shall remain until the same shall be fully paid; and if 
any such assessment shall remain in arrear for a period 
exceeding six months after confirmation, suit may be 
brought for its collection as aforesaid with interest and 
costs, and the said board may proceed to advertise 
said lands and real estate upon which any assess- 
ment may be a lien to be sold at public auction at 
the court house of the said county, on 6ome day not less 
than two months distant, between two and five o'clock 
in the afternoon ; that such advertisement shall be pub- 
lished at least once each week for a space of at least 
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Confirmed 
report final. 



Proviso. 



Assessments to 
remain liens 
until paid. 



Suit may be 
brought after 
six months. 



Sales for as- 
sessments shall 
be advertised. 



three weeks next preceding the said sale, in two of the 
newspapers published and circulating in the said county ; 
such advertisement shall be the only notice required, 
and shall contain the names of the owners of hind in 
default, if the same be known, if not, shall state the 
name of owners to be unknown, and 6hall give the 
amounts due from them respectively, with a short de- 
scription of the lands and real estate to be sold, and at 
the time and place of said sale, said lands and real estate 
shall be openly sold to the person or persons who will 
Term for take the same for the shortest period of time, not ex- 

which lands 

shall be sold, ceeding fifty years from the date of sale, and pay to the 

said board before the close of the sale the full amount 
due upon said unpaid assessments, with interest there- 
on from the time when the same was confirmed, at the 
rate of six per centum per annum, together with such 
sum as the said board may fix and determine to be a fair 
proportion of the expenses of advertising, conducting and 

Proceedings in making such sale: in the event that anv purchaser shall 

case of non- ° ' * r 

compliance. neglect or refuse to make payment aforesaid, he shall for- 
feit all claim to said lands and real estate, and the same 
shall be resold by the said board upon like advertisement 
as aforesaid ; the said board may adjourn any such sale 
from time to time by making proclamation thereof, and 
proceed therewith on the adjourned day, and the said 
board shall make and deliver to any purchaser at any 
such sa le who shall have made payment as aforesaid, a 

Certificate of certificate of sale, signed by its officers thereunto duly 

sale shall be 

duly signed and authorized, and sealed with the seal of the said board, 

acknowledged. 

which certificate shall be acknowledged or proved ac- 
cording to law, and shall set forth as concisely as 
may be, the facts of said assessment, advertisement 
and sale, together with a short description of the 
lands and real estate sold, the amount actually paid 
therefor by the purchaser and the length of time 
for which he shall have purchased the same ; 
every such certificate shall, before its delivery, 
be recorded in one of the books to be kept by the board 
for this purpose ; such certificate may be assigned by 
deed of assignment under seal, duly acknowledged as 
aforesaid, and every such assignment may be recorded 

16 



in the books of said board upon the payment of a fee Certificate shall 

. * <• i t i l *>« recorded and 

of one dollar therefor ; every owner of land and real may be assign- 

ed. 

estate so sold, his, her or their legal representatives, or 
any mortgagee or mortgagees thereof, or any judgment 
creditor or creditors, having a legal or equitable interest 
therein, may, by payment to the said board, for the bene- 
fit of the said purchaser, his heirs or assigns, of the 
amount originally paid by the said purchaser, and of 
any tax or assessment which such purchaser may have 
paid, and of which he may have given written notice to 
the said board, with interest on all such payments at the 
rate of ten per centum per annum, redeem the said lands owners may 

-.it • 1-i.l* ij redeem lands, 

from the hen so imposed, but m case no such redemp- otherwise de- 
tion is made the said board shall, at the expiration of the shall be execut- 
said period of three years, upon the surrender of any 
srich certificate, execute and deliver to the purchaser, 
his legal representatives or assigns, a declaration of sale, 
to be executed in the same manner as the certificate of 
sale, and to be duly proved or acknowledged, stating 
therein briefly the facts of said assessment, advertise- 
ment and sale, giving a short description of the lands 
and real estate sold, and the time for which the 
same was sold ; said declaration of sale shall be Declaration 
recorded in the books of the said board, and also in the ed. 
record of deeds in the office of the register of said county ^ 
upon the payment of a fee of one dollar in each case : and Lands and real 

, . . , estate may be 

until the recording of such declaration the time for re- redeemed until 

, . . recorded. 

deeming said lands and real estate shall remain open, 
notwithstanding the expiration of the said term ; every 
such declaration of sale shall be presumptive evidence 
in all courts and places that such saje and proceedings 
were in all respects regular and according to law ; and 
such purchaser or purchasers, his, her or their legal ^wfau^hoiS* 7 
representatives, shall, by virtue thereof, lawfully hold *f& {nsl owner. 
and enjoy such lands and real estate, with the rents, 
issues and profits thereof, for his, her or their own 
proper use against the owner or owners thereof, and all 
persons claiming under them, until the said term men- 
tioned in the said declaration shall be fully completed 
and ended; every such purchaser so holding shall be Purchaser shal j 
liable for any injury or waste done or committed in the jSrjTo^wastl"" 
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same manner and to the same extent as a tenant for 
years, but no mortgagee whose mortgage shall have been 
recorded or registered before any such sale shall be 
divested of his rights in and to the said lands and real 
estate, unless after notice shall have been given to him 
by any such purchaser for a period of six months (such 
Mortgagee may notice to be in writing), such mortgagee shall neglect to 
redeem the said lands and real estate by paying the 
amount actually paid by such purchaser, including taxes, 
and including assessments subsequently made, with in- 
terest at the rate of Six per centnm from the date of 
payment, and also an} T costs or charges which he may 
have been by law obliged to pay ; notice to every such 
Mortgagee mortgagee shall be served personally, if he be a resident 
of Hens and as- of the said county, if not, it shall be addressed to him by 

mail at his place of residence, as stated in the said mort- 
gage or any assignment thereof; every such mortgagee 
And may coi- holding a lien on lands sold redeeming as aforesaid, may 
paid amount collect the amount paid as a part of the debt due, and 
every such person shall be entitled to receive and hold 
by assignment the declaration of sale as evidence of such 
payment, and as further security for the repayment of 
the sum so paid, with interest. 

unsold lands • 13. That la nds and real estate which are not bid off 

shall be struck 

off to the board an( j 80 ](j w h e n offered for sale, or for resale, according 
to the provisions of this act, shall be struck off to the 
said board by its corporate name for the longest term 
for which snch sale is authorized to be made, and 
said board may hold said lands and real estate and 
sell, assign and dispose thereof and use the proceeds 
of the same in the saVie manner as directed in the case 
of moneys paid for benefits assessed, and such board 
shall have in relation to the said lands so struck off to it 
all the right and privileges of a purchaser at such sale. 

holders may" **' ^ lat to lneut tne ex penses incurred under the 

meet wptnses provisions of this act in addition to the sum of money 

board?* 1 by the rece i ye d from benefit assessments as herein provided and 

otherwise, the board of chosen freeholders of the said 

county shall, from time to time, on the requisition 

of said board of park commissioners, in the name 

18 



and on the credit of the said county, borrow money by 
issuing the bonds of the said county to a sum in the 
aggregate not exceeding two millions five hundred thou- 
sand dollars, such bonds to run for a term not exceeding 
fifty years, to bear interest at a rate not exceeding four 
per centum, payable semi-annually ; such bonds shall be soiVfo^iess 
not be sold or disposed of at less than their par value, than par va ue 
and may be made payable at any place which the said 
board of chosen freeholders may determine, and they 
shall also determine the form of the bond.; a sinking 
fund shall be established -by the said board of chosen Chosen free- 

!•• c m • holders shall 

freeholders on the issuing of any such bonds 6unicient, establish sink- 
with the accumulations thereof, to extinguish the princi- 
pal of the said bonds so issued when due ; the interest and 
principal of all bonds issued under the authority of this 
act shall be the debt or obligation of the county wherein 
they are issued, and the payment thereof shall be pro- 
vided for bv taxation in the same manner that other 
debts and obligations of the county are provided for by 
taxation. 

15. That where sinking fund commissioners exist sinking fund 

. • i • i i i i /• i commissioners 

in any county in wnjch such board of park com- shall have cus 
missioners shall be appointed under this act and 
any such bonds issued, such sinking fund commis- 
sioners shall have the care and custody of the funds to 
be provided for the extinguishment of such bonded 
debt, but if no sinking fund commissioners shall exist 
therein, then it shall be the duty of the board of chosen 
freeholders of such county to provide for the care of provision con- 
such fund, and it shall be the duty of the officeis of the minimi P bo y nds. 
county charged by law with the raising of moneys for 
county purposes to provide annually in the tax levy tor 
the interest which may fall due during the succeeding 
year on any bonds issued under the authority of this 
act, and also each year to provide by taxation a fund 
sufficient, with the amount received from benefit assess- 
ments by the said board of park commissioners which 
shall be turned over for this purpose by said commis- 
sioners, and the accumulations of the sinking fund thus 
provided, to pay and extinguish the principal of all such 
bonds when they mature. 
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Lands held for 16. That all lands taken or held under this act 

parks shall be 

forever kept for the purpose of public parks shall be forever kept 

open as such. *■ r * r * 

open and maintained as such ; and no steam or 
Railroads for- other railroad shall be laid out on, or maintained or 

bidden therein. _ . , * . - 

operated in or on, any portion of the parks, open 
spaces, boulevards, parkways or roadways laid out 
and located under this act, except at sucli places and in 
such manner as the said board of park commissioners 
shall in writing duly approve. 

Board shall 17. That every such board shall have power and 

make and en- y . . * 

force rules and authority to make rules and regulations for the govern- 

regulations, J no 

and post the ment and use of all such parks, open spaces, boule- 
vards, parkways and roadways, and to enforce the 
same by prescribing and affixing for the violation there- 
of suitable penalties not exceeding fifty dollars for each 
offense; such rules and regulations shall be plainly 
printed and posted within such parks and public 
places or on such boulevard and other highways; 

And shau have and the said board shall have power and authority to 

power to collect in i -ijj/»j 

penalties. sue for and collect the penalty prescribed and amxed 

for any violation of the rules and regulations so made 
in an action of debt in any court of competent jurisdic- 
tion ; all fines and penalties recovered as aforesaid shall 
be used by the said board for the same purposes and in 
the same manner as other funds provided for its use. 

Municipalities 18. That any city or municipality within such county, 

may transfer 111 j • i • • v. l 

care of parks or any local board in such city or municipality, having 

to commission- * * ■• • .  i 

ers appointed control of the parks or streets therein, is hereby 

under this act. . * ' " 

authorized and empowered to transfer the care, custody 
and control of any park, public place or street under 
its care or control to the said board of park commis- 
sioners for the purposes of this act, with its consent, 
which consent such board of park commissioners is 
hereby authorized to give. 

When powers 19. That upon the appointment of commissioners in 

of other com- * ** 

missioners shall anv county under the first section of this act, the com. 

terminate. J J > 

missioners appointed in any such county under the act 
entitled " An act to establish boards of county park com- 
missioners, and to define their powers and duties," 
approved May eighth, one thousand eight hundred and 
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ninety-four, shall turn over to the board appointed 
under this act all their maps, plans and other property, 
and their powers shall terminate, except for the pur- 
pose of closing up their work. 

20. That all acts and parts of acts both general and Rcp** 1 ^- 
special inconsistent with this act be, and the same are 
hereby repealed, aud that this act shall take effect 

immediately; provided, however, tliat none of the Proviso, 
foregoing provisions shall take effect in any county, 

nor shall the commissioners to be appointed under Act not to take 

. . . . . , . effect until so 

the provisions of tins act be appointed in any county determined by 
until the acceptance or rejection of this act shall 
have been submitted, as herein provided, to a popular 
vote ; such submission shall be made, and the vote 
hereinafter provided for taken, at the next election, 
whether general, municipal or special, wherein the 
people of all the county, qualified to vote, are author- 
ized to vote for local officers, and it shall be the duty of How election 

' J shall be con- 

the county clerk, at least ten days before any such elec- <>»cted. 
tion, to give public notice by publication in two or more 
newspapers published and circulating in the county that 
such submission will be made at the ensuing election, 
stating briefly the question to be submitted as herein 
provided, and it shall be the duty of the said clerk to 
provide ballots sufficient in quantity for the legal voters 
of the said county, not less than five to each legal voter 
as the number of voters appears by the last preceding 
election, and make distribution thereof as far as prac- 
ticable in the manner provided by law for the distribu- 
tion of other ballots at such election ; every such ballot 
shall contain either the words "for the new park bill" 
or the words " against the new park bill," and an equal 
number of each kind of ballots shall be so printed and 
distributed ; and the legal voters of said county may at 
such election decide upon the acceptance or rejection of 
this act by the use of such ballots; such ballots shall be 
cast at such election, separate and distinct from other 
ballots used at such election, and shall not, except as 
herein provided, be regulated by the laws regulating 
ballots used in the election of public officers ; such bal- 
lots, however, shall be deposited when offered without 
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being enclosed in an envelope by any legal voter in the 
ballot boxes used at such election for the election of 
public officers ; and all ballots so cast for or against this 
act shall be counted, and the result thereof returned by 
the election officers holding such election as herein 
provided, and the acceptance or rejection of this act 
shall be determined by the result of such election, and 
if there shall be found on a canvass of all the votes cast 
to be made as herein provided, a majority of ballots in 
favor of this act, then this act, but not otherwise, shall 
take effect immediately in such county; the return and 
certificate of the result of the votes cast in every elec- 
tion district or voting precinct in such county for and 
against the acceptance of this act 6hall be filed forth- 
with after the close of the said election by the officers 
conducting the same, with the clerk of the county 
wherein 6iich election is held, and it shall be the duty 
of such clerk to tabulate the said returns and canvass 
the votes so cast in all the election districts in said 
county, and certify upon such tabulated statement the 
number of votes cast for the acceptance of this act and 
the number of votes cast against the acceptance of this 
act, and he shall file such tabulated statement, with his 
certificate thereon, in his office, there to remain of 
Result of eiec- record ; and it shall be the duty of the said clerk, within 
and certified to five days after the tiling of such tabulated statement 
presi mgr jus - ^^ cei . t }fl ca j. e) \ u cage ^he 8ame ghall show that this act 

has been accepted in such county, to deliver a certified 
copy of the said tabulated statement and certificate to 
the justice of the supreme court presiding in the court 
of such county ; and it shall be the duty of the said 
justice, within ten days thereafter, to appoint the com- 
missioners which he is authorized by this act first to 
appoint ; all expenses incident to this election, properly 
certified by the president judge of the court of common 
pleas of such county, shall be paid by such county 
wherein such election is held as other election expenses 
therein are paid. 

21. That this act shall take effect immediately as 
regards the submission thereof to a popular vote as 
aforesaid. 

Approved March 5, 1895. 



CHAPTER VIII. 

Laws 1898. 

A Supplement to the act entitled "An act to establish 
public parks in certain counties in this state, and to 
regulate the same," approved March fifth, one thou- 
sand eight hundred and ninety-five. 

Be it enacted by the Senate and General Assembly of 
the State of New Jersey : 

1. That to meet the further expenses to be incurred Board of free- 

j ,1 •• » , i , , i*i , i • • holders autho- 

under the provisions of the act to which this is a sup- rized to issue 
pleraent, for the acquisition, development and improve- 
ment of parks and parkways or boulevards, in any 
county in this state in which said act shall be in force, 
and in which the sum limited in said act shall have 
been appropriated, the board of chosen freeholders of 
the said county shall, from time to time, on the requisi- 
tion of the said board of park commissioners, in the 
name and on the credit of the said county, borrow 
money by issuing the bonds of the said county to a sum 
not exceeding, in the aggregate, one million five hun- 
dred thousand dollars, over and above the sum provided 
in the act to which this is a supplement; such bonds to 
run for a term not exceeding fifty years, to bear interest 
at a rate not exceeding four per centum, payable semi- 
annually ; such bonds shall not be sold or disposed of at 
less than their par value, and may be made payable at 
any place which the said board of chosen freeholders 
may determine, and they shall also determine the form 
of the bond : a sinking fund shall be established by the sinking fund 

, established. 

said board of chosen freeholders on the issuing of any 

such bonds sufficient, with the accumulations thereof, 

to extinguish the principal of the said bonds so issued, 

when due ; the interest and principal of the bonds Principal and 

issued under the authority of this act shall be the debt bonds? how 

or obligation of the county wherein they are issued, 
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and the payment thereof shall be provided for by taxa- 
tion in the same manner that other debts and obliga- 
tions of the county are provided for by taxation ; the 
proceeds of the sale of said bonds, after deducting ex- 
penses for negotiating the same, and for engraving and 
all other expenses connected with their issue and sale, 
shall be paid over to the said park commission. 

Repealer. 2. That all actsand parts of acts inconsistent with the 

provisions of this act are hereby repealed and this act 
shall take effect immediately ; provided, however, that no 
bonds shall be issued in any county pursuant to this act 

Actio be ac- until the said act shall be accepted by the voters of said 

cepted by vo- * rf , 

ters. county by a majority of the votes cast for or against the 

same at the next election, whether general, municipal 
or special, on a day when the people of all the county 
qualified to vote are authorized to vote for local officers ; 

Duty of county an <i it shall be the duty of the county clerk at least 
ten days before any such election to give public notice 
by publication, in two or more newspapers published 
and circulating in said county, that such submission will 
be made, stating briefly the question to be submitted, as 
herein provided, and it shall be the duty of the said 
county clerk to provide ballots sufficient in quantity for 
the legal voters of the said county, not less than three 
to each legal voter as the number of voters appears by 
the last preceding election, and make distribution 
thereof, as far as practicable, in the manner provided by 

Ballot. law for the distribution of other ballots at such election ; 

every such ballot shall contain either the words u for 
further park bonds" or "against further park bonds " 
and an equal number of each kind of ballots shall be so 
printed and distributed ; and the legal voters of said 
county may at such election decide upon acceptance or 
rejection of this act by the use of such ballots; such 
ballots shall be cast at such election separate and dis- 
tinct from other ballots used at such election, and shall 
not, except as herein provided, be regulated by the laws 
regulating ballots used in the election of public officers : 
such ballots, however, shall be deposited, when offered, 
without being enclosed in an envelope, by any legal 
voter, in the ballot-boxes usdd at such election for the 
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election of public officers ; and all ballots so cast for or ^JjJJf !j™ 
against this act shall be counted and the result thereof [fon U d2termuT- 
returned by the election officers holding such election ed * 
as herein provided, and the acceptance or rejection of 
this act shall be determined by the result of such elec- 
tion, and if there shall be found on a canvass of all the 
votes cast, to be made as herein provided, a majority of 
ballots in favor of this act, then this act, but not other- 
wise, shall take effect immediately in such county ; the 
return and certificate of the result of the votes cast in 
every election district or voting precinct in such county 
for and against the acceptance of this act shall be filed 
forthwith after the close of the said election by the 
officers conducting the same, with the clerk of the 
county wherein such election is held, and it shall be the 
duty of such clerk to tabulate the said returns and can- 
vass the votes so cast in all the election districts in said 
county and certify upon such tabulated statement the 
number of votes cast for the acceptance of this act, and 
the number of votes cast against the acceptance of this 
act, and he shall file such tabulated statement with his 
certificate thereon in his office, there to remain of 
record. 

Approved February 21, 1898. 
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